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On Friday, July 28, 2016, the CFPB proposed various changes to disclosure requirements under TRID. The 
proposed amendments largely memorialize the bureau’s informal guidance on various issues and 
include clarifications and technical amendments. The proposal is 293 pages, and comments are due by 
Oct. 18, 2016. The CFPB estimates that it will issue a final rule by April 2017 with a lengthy 
implementation period, likely by October 2017.  
 
The CFPB stated up front that it is “reluctant to entertain major changes that could involve substantial 
reprogramming of systems so soon after the October 2015 effective date or to otherwise distract from 
industry’s intense and very productive efforts to resolve outstanding implementation issues.” As such, 
the proposal does not address every concern that has been raised to the CFPB. It further states that “the 
Bureau is not proposing any revisions that implicate fundamental policy choices, such as the disclosure 
of simultaneous issuance title insurance premiums, made in the TILA-RESPA Final Rule. The Bureau is 
also not proposing additional cure provisions.”  

Major proposed changes include: 

 Tolerances for the total of payments: The proposal addresses some tolerances that impact the 
title industry. The CFPB proposes to amend the comments to allow a cost item can be included 
in the 10 percent aggregate tolerance bucket, even if it was not originally disclosed on the Loan 
Estimate – as long as the creditor allows the consumer to shop for the service. Additionally, the 
proposal clarifies that if the creditor permits the consumer to shop, then it must include the 
service on the written list. Failure to provide the provider on the list will move the cost to the 0 
percent tolerance category. Lastly, the CFPB addresses a conflict between different tolerance 
rules related to items not required by the lender (no tolerance imposed) and items paid to an 
affiliate of the lender (strict tolerance imposed). In these instances, if the lender does not 
require an item (i.e., an Owner’s Title Policy), then it is not subject to a tolerance even if it is 
paid to an affiliate of the lender (such as a lender owned title company). The question of 
whether or not to apply the tolerance rule turns on whether or not the lender is requiring the 
item to be purchased. 

 Recording Fees and Transfer Taxes and housing assistance lending: The CFPB’s proposed 
update would promote housing assistance – mainly by State Housing Finance Authorities (HFAs) 
- by clarifying that recording fees and transfer taxes may be charged in connection with those 
transactions without losing eligibility for the partial exemption. Under the proposed rule, State 
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and local recording fees and transfer taxes would be excluded from the calculation of the 1 
percent threshold a consumer could be charged in the loan. The CFPB believes this will allow 
creditors to work more closely with state HFAs.  

 Cooperatives: The CFPB is proposing to extend the rule’s coverage to include all cooperative 
units. Cooperatives are sometimes treated as personal property under state law and sometimes 
as real property. By including all cooperatives in the rule, the bureau would simplify compliance.  

 Privacy and sharing of information: The rule requires creditors to provide certain mortgage 
disclosures to the consumer. The bureau has received many questions about sharing the 
disclosures provided to consumers with third parties to the transaction, including the seller and 
real estate brokers. These concerns have been specifically raised here in Texas by our industry. 
The CFPB states that it “understands that it is usual, accepted, and appropriate for creditors and 
settlement agents to provide a closing disclosure to consumers, sellers, and their real estate 
brokers or other agents.” In other words, TRID does not prohibit sharing with real estate agents, 
and the CFPB recognizes that sharing is common and can be seen as helpful by the industry. 
Accordingly, the CFPB is proposing to add comments to clarify that, at its discretion, the creditor 
may make modifications to the Closing Disclosure form to accommodate the provision of 
separate Closing Disclosure forms to the consumer and the seller and the three methods by 
which a creditor can separate such information. TLTA strongly encourages members to read 
closing instructions before deciding whether to share the Closing Disclosure. 

 TRID Black Hole: The basic concept of the black hole is that the rule requires the consumer not 
to pay more than what was on the initial estimate, with limited exceptions. If a lender wants to 
justify consumers paying more, they need to disclose it in an updated loan estimate. However, 
at closing time, you can't send another estimate. This means if a closing is delayed and one of 
those circumstances arises that would allow the lender to charge more, the lender could not 
because they can't send a new estimate. This change allows them to use a closing disclosure to 
update charges. Without this change, lenders either had to cover changes during delays or 
cancel a loan and make the consumer reapply. 
 

The more minor changes and technical corrections address a variety of topics, including:  
 

 many changes to the reporting of construction loans;  

 treatment of land trusts;  

 treatment of affiliate charges and the list of service providers;  

 disclosure requirements if the interest rate is locked at or after the time a CD is provided;  

 the calculating cash to close table;  

 escrow account disclosures and escrow cancellation notices;  

 expiration dates for the closing costs disclosed on the Loan Estimate;  

 treatment of gift funds; 

 clarification of the “In 5 Years” calculation;  

 reporting lender and seller credits;  

 non-obligor consumers;  

 partial payment policy disclosures;  

 payment ranges on the projected payments table;  

 the payoffs and payments table and payoffs with a purchase loan;  

 post-consummation fees;  

 principal reduction or principal curtailment;  

 disclosure and good faith determination of property taxes and property value;  

 recording fees;  

 simultaneous second lien loans;  



 the summaries of transactions table; and,  

 the total interest percentage calculation.  
 
In the coming weeks, TLTA will be seeking member comments and concerns so we can file comments on 
the proposal in October. Once we have thoroughly examined the rule, we will also be providing the 
implications of the changes to our membership.  
 


