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On January 31, 2020, the Texas Supreme Court issued its opinion in Teal Trading and Development, LP v. 
Champee Springs Ranches Property Owners Association, holding that a property owners’ association could 
enforce its restrictive non-access easement against a neighboring landowner and developer, despite the 
absence of any reference to the easement and an explicit prohibition against such restrictive easements 
in the property owners’ replat of their property. 
 
In 1998, the original owner of the approximately 9,000 acre parent tract in Kendall and Kerr counties (the 
“parent tract”) platted the land as a residential development called “Champee Springs Ranches” and 
recorded a Declaration of Covenants, Conditions, and Restrictions (the “CCRs”).  The CCRs included a one 
foot easement around the parent tract boundary that restricted access to the development to one main 
entrance and prevented the creation of private access roads across the easement (the “restrictive 
easement”).  Thereafter, portions of the parent tract were sold, and in 1999, the Champee Springs 
landowners replatted their acreage in Kendall County (the “1999 replat”).  The 1999 replat listed 
easements that “affect this property” and included a note that “Reserve Strips/Non Access Easements are 
not allowed unless they are dedicated to the county.”  However, the 1999 replat did not list or otherwise 
identify the restrictive easement.   
 
Teal’s predecessors-in-title acquired two contiguous tracts in Kerr County.  The southern tract was within 
the parent tract and burdened by the restrictive easement, while the northern tract was outside the 
parent tract.  Thus, the restrictive easement bisected Teal’s parcels.  The 1999 replat did not show Teal’s 
tracts since they were in Kerr County.  However, the restrictive easement is recorded in Teal’s deed and 
it appears in Teal’s chain of title before and after the 1999 replat. 
 
In 2006, Teal’s predecessor-in-title began developing both tracts and built a private construction road 
over the restrictive easement.  The Champee Springs Property Owners Association (“Champee Springs”) 
sued to enforce the restrictive easement, and Teal intervened in the suit once it acquired the property.  
Champee Springs asserted that Teal’s property was plainly burdened by the restrictive easement, while 
Teal argued that the easement was void as against public policy as an unlawful restraint on alienation and 
that Champee Springs waived the right to enforce the restrictive easement or was estopped from doing 
so due to the 1999 replat.  Champee Springs prevailed at the trial court and appellate court, and Teal 
sought review by the Texas Supreme Court, re-urging its public policy, waiver and estoppel arguments. 
 
On May 10, 2019, TLTA filed an amicus letter with the Texas Supreme Court, urging the Court to provide 
clear direction on whether the public may rely on unambiguous statements in recorded plats.  TLTA was 
concerned that the lower court’s opinion had injected unnecessary uncertainty into the interpretation of 



recorded plats, thereby eroding the trust in and viability of Texas’ real property records system.  TLTA 
argued that the public – and not just the parties to the document – should be entitled to rely on 
government-approved and recorded plats, and proponents of a plat should not be entitled to take 
positions contrary to written statements within the plat. 
 
However, the Supreme Court found that the 1999 replat was ambiguous as to the restrictive easement 
and rejected Teal’s affirmative defenses of waiver, estoppel by deed, and quasi-estoppel.  It held that Teal 
did not conclusively prove Champee Springs’ intent to waive the restrictive easement.  There was no 
evidence that residents ever violated the restrictive easement, and while the 1999 replat was some 
evidence of waiver, it was not by itself sufficient to establish waiver.  The CCRs containing the restrictive 
easement were recorded only a year prior to the 1999 replat, and there was evidence that the Champee 
Springs residents knew about the restrictive easement.  Champee Springs did not clearly repudiate it in 
the 1999 replat and there were other plausible explanations for the language within the 1999 replat.  The 
note prohibiting non-access easements could have been intended to disclaim future restrictive easements 
or to conform to Kendall County municipal policy that did not permit such easements.  The Court further 
held that the mere omission of any reference to the restrictive easement was not conclusive evidence of 
an intent to relinquish any right to enforce the restrictive easement. Further, Teal’s chain of title continued 
to include the restrictive easement, even after the 1999 replat was recorded.   
 
Under an estoppel by deed defense, all parties to a deed are bound by the recitals in it.  However, the 
Supreme Court precedent holds that estoppel by deed does not bind “mere strangers,” and it declined 
Teal’s invitation to overrule that precedent and extend the defense to Teal, a non-party to the 1999 replat.  
Yet, even if the Court had extended the defense, it stated that Teal would not have prevailed for the same 
reasons the Court rejected Teal’s waiver defense.  The note and the omission of any reference to the 
restrictive easement in the 1999 replat did not constitute an express disclaimer of Champee Springs’ right 
to enforce the restrictive easement.   
 
A quasi-estoppel defense precludes a party from asserting, to another’s disadvantage, a right inconsistent 
with a position previously taken, and it applies when it would be “unconscionable to allow a person to 
maintain a position inconsistent with one to which he acquiesced, or from which he accepted a benefit.”  
Again, because of the ambiguity and absence of an express intent in the 1999 replat to void the restrictive 
easement, the Court did not find that Champee Springs’ position was inconsistent with the 1999 replat.  
But even if it was inconsistent, the Court found that it wasn’t unconscionable as to Teal who had clear 
notice of the restrictive easement in its chain of title before and after the 1999 replat. 
 
Finally, the Court declined to hold that restrictive easements like the one at issue are void as against public 
policy. According to the Court, there was nothing from the Legislature prohibiting these types of restrictive 
covenants, and such decisions should be left to the Legislature. 
 
In sum, the Court confirmed that a non-party to a plat cannot bind the parties to the plat to their 
statements made within the plat.  Additionally, the Court established a high bar for a seemingly contrary 
statement in a recorded plat to void a prior restrictive covenant.  Absent explicit evidence that the plat 
proponent clearly intended to terminate the restrictive covenant, the affected property owners can 
continue to enforce the restrictive covenant.   
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