
 

 

August 24, 2012 
 
 
 
Ms. Marilyn Hamilton 
Director, Property and Casualty,  
Personal and Commercial Lines 
Texas Department of Insurance 
P. O. Box 149104 
104-PC 
Austin, TX 78714-9104 

 
Dear Ms. Hamilton, 
 
I am writing on behalf of the Texas Land Title Association to bring to your attention a 
matter about which we have recently become aware.   A number of our members have told 
us that they are receiving notices from their lenders requiring them to pay a third party as 
a condition of doing business.  This third party firm is offering to vet the title agents on 
behalf of the lender.   The company is apparently seeking to charge the title agent an annual 
flat fee per escrow officer, as well as non-escrow officers who may play some role in closing 
the transaction or handling the file.  This would be a new significant expense for title 
companies that could quickly become an extreme burden if multiple “vetting companies” 
enter the market and the Texas title agent faces the prospect of having to pay the same to 
several companies in order to be eligible to handle transactions with multiple lenders.   
 
These demands may be an outgrowth of increased regulatory pressures on lenders, 
including such things as an April CFPB Bulletin requiring that lenders take certain steps to 
oversee their business relationships with service providers. The third party vetting firm 
appears to be offering a means of demonstrating compliance with the bulletin.  However, 
this approach may place an unnecessary burden on title insurance agents and consumers. 

 
As you know, in Texas, escrow officers are licensed by the State, required to take 
continuing education, and to undergo background checks.  Any perceived benefit to lenders 
or consumers from the requirement that a private third party firm duplicate the efforts of 
TDI may be illusory.   

 
Finally, this type of firm presents a new security concern.  In addition to fees, this company 
is asking for extensive confidential information about the escrow personnel as well as 



 

 

 

sensitive company information including bank account numbers.  Thus, there is a concern 
that this information could be used in a fraudulent manner, creating a risk to consumers 
and their escrow funds as well as a solvency concern for Texas title agents.  Additionally, 
the private information on their escrow personnel that title agents are being asked to 
release, including social security number, date of birth and driver’s license number, creates 
potential liability for them as an employer as well as an identity theft risk for the 
employees. 

 
These are a few of the concerns that have arisen, and there may well be others. We would 
like to meet with you soon to discuss this potential problem further and answer any 
questions you may have. 

 
Sincerely, 
 

 
 
Leslie Midgley  

Executive Vice President and CEO 
 

 

 

cc: Ms. Cassie Brown, Deputy Commissioner, Regulatory Policy 

 

 

 

 

 

 

 

 

 

 

 

 


