
 

 

  

October 25, 2012 

 

 

Ms. Monica Jackson 

Office of the Executive Secretary  

Consumer Financial Protection Bureau 

1700 G Street, NW 

Washington, DC 20552  

 

Re: Docket No. CFPB-2012-0028 

 

Dear Ms. Jackson:   
 

I am writing as President of the Texas Land Title Association (TLTA). TLTA is a statewide 

trade association representing the Texas title insurance industry and currently serving over 

13,000 professionals involved in the safe and efficient transfer of real estate.  In the course of 

their daily work, our membership serves over a million consumers each year. 

 

We appreciate the opportunity to provide comments on the "Know Before You Owe" proposal 

and your consideration of our concerns outlined below. 

 

We strongly recommend that the CFPB not adopt its proposal for document retention in a 

machine readable format.  We believe this proposal would be tremendously burdensome and 

costly for small businesses.  We also believe that an exemption for small businesses may not 

adequately protect small lenders and will not prevent higher costs. 

 

The Bureau proposes to amend §1026.25 (RESPA Regulation X) to apply the recordkeeping 

requirements currently under Regulation X to the proposed integrated disclosures and to require 

creditors to keep such records in an electronic, machine readable format.  As the Bureau notes, 

neither TILA nor RESPA addresses electronic recordkeeping.  

 

The Bureau suggests there are benefits to this new proposed mandate.  It suggests that a 

prescribed electronic format may reduce costs across the entire mortgage loan origination 

industry due to greater efficiency and that a standard format may facilitate innovation in the 

financial services industry.  We respectfully disagree with both of these assumptions.   

 

Burdensome and Costly Proposal Hurts Small Business 

 

Our analysis indicates that this requirement will be both burdensome and costly for all parties 

impacted by the rule.  While the proposed rule is directed at the lending community, we are 

concerned it will naturally extend to all those that work in coordination with the mortgage field, 



 

 

 

including the title industry.  This will particularly negatively impact small, independent title 

businesses.  In fact, the Bureau is aware of this concern, and has sought comment on whether 

“the requirement may not be appropriate for certain classes of entities, such as small creditors 

that do not currently have such electronic filing systems or use vendor software.  The upfront and 

ongoing costs of such a requirement on small creditors may outweigh any benefits.”  (Integrated 

Mortgage Disclosures under the Real Estate Settlement Procedures Act Regulation X & the Truth In 

Lending Act Regulation Z, page 261). 
 

Unfortunately, the Bureau stated that it “does not have sufficient data to determine whether and 

which small creditors should be exempt from the requirements” (page 261). 

 

The Small Business Review Panel Final Report addresses the issue of potentially high costs, 

stating that “the Panel recognizes that retention of disclosure forms is currently required under 

both TILA and RESPA. The Panel understands, however, that a requirement to maintain the 

records in machine-readable format would likely impose costs on small entities.”  (Final Report: 

Small Business Review Panel on CFPB’s Proposals Under Consideration for Integration of 

TILA and RESPA Mortgage Disclosure Requirements, April 23 2012, page 30) 

 

The report further states that “because it appears that small entities already generate TILA and 

RESPA disclosures electronically, the primary costs of the proposal under consideration would 

likely be the one-time expense of upgrading systems to store those disclosures in a machine-

readable format.  The Panel recognizes that, in some cases, these costs may be substantial” (page 

30).  

 

Lender Mandates Are Also Vendor Mandates 

 

The Panel recommended that the CFPB seek public comment on these potentially high costs and 

explore whether an exemption from the requirement to maintain machine-readable records 

should be provided to small entities.  However, the Panel was aware that even if the CFPB 

provides such an exemption, large entities that are subject the requirement may still insist that 

small entities also maintain their records in a machine-readable format.  This last point is worthy 

of emphasis.  We respectfully request that the Bureau weigh heavily not just the direct impact of 

its regulations but the derivative impacts in the market that could be just as, if not more, 

punishing to small entities including small banks and independent title agents. 

 

Exemptions Will Not Work 

 

As mentioned above, the ability to define small businesses and accurately measure the impact 

necessary for restitution remains elusive.  Furthermore, while a small business exemption may 

sound reasonable, it is not clear that it includes small vendors or all of the participants in a real 

estate transaction.  It is also questionable how such a carve out could be maintained in the 

marketplace.   

 

To conclude, we do not believe this requirement is relevant to help consumers and prospective 

home buyers.  If anything, it is likely to raise the cost of homeownership with little public 

benefit.  Should the Bureau go forward with this proposal, we strongly urge that small businesses 



 

 

 

be exempt from this proposal and that the Bureau also ensure this requirement is not passed 

through to other small businesses in the real estate industry. 

 

Sincerely, 

 

Randy D. Pittman 

President, Texas Land Title Association 

 

 

 

 

 


