
 

 

 
November 2, 2012 
 
 
 
Ms. Monica Jackson 
Office of the Executive Secretary 
Consumer Financial Protection Bureau 
1700 G Street, NW 
Washington, DC 20552 
 
Re: Docket No. CFPB-2012-0028 
 
Dividing responsibility between creditors and settlement service providers when providing 
disclosures to consumers 
 
Dear Ms. Jackson: 
 
I am writing as President of the Texas Land Title Association (TLTA). TLTA is a statewide trade 
association representing the Texas title insurance industry and currently serving over 13,000 
professionals involved in the safe and efficient transfer of real estate.  In the course of their 
daily work, our membership serves over a million consumers each year. Last year alone, they 
closed residential transactions in excess of $40 billion.1 
 
We appreciate the opportunity to provide comments on the "Know Before You Owe" proposal 
and your consideration of our concerns outlined below. 
 
The Bureau invited comment on the method of dividing responsibility between creditors and 

settlement service providers when providing disclosures to consumers. As it stated, “the 

Bureau is proposing two alternatives for who is required to provide consumers with the new 

Closing Disclosure form. Under the first option, the lender would be responsible for delivering 

the Closing Disclosure form to the consumer. Under the second option, the lender may rely on 

the settlement agent to provide the form. However, under the second option, the lender would 

also remain responsible for the accuracy of the form.  The Bureau seeks comment as to which 

alternative is preferable.” 

                                                 
1
 http://recenter.tamu.edu/data/hs/hs800.asp  (Showing the total number 2011 residential properties sold that were 

listed in the Multiple Listing Service (MLS) database) 

http://recenter.tamu.edu/data/hs/hs800.asp


 

 

We support Alternative 2.  Adopting Alternative 2 and providing clear direction would avoid the 

consequences of Alternative 1 which include radically transforming the real estate transaction; 

denying the consumer key protections from the neutral third-party, choice in providers, and 

convenience of availability; and potentially forcing thousands of settlement service providers, 

who are small businesses, out of business.    

Lender and Settlement Agent Should Share Form Responsibility 

The first alternative for the proposed rule “makes the creditor solely responsible for the 

provision of the disclosures required by § 1026.19(f).”  Notwithstanding this, the proposed rule 

further states “although this may be the appropriate solution, an alternative approach that 

permits creditors and settlement agents to split responsibility may also be appropriate.” 

We agree with this latter approach.  We think it is logical to have an alternative that would 

require the creditor and settlement agent to have a division of responsibilities regarding the 

delivery of disclosures.  We further believe that lenders should not be arbitrarily forced to 

understand and provide transaction settlement information to the consumer.  Therefore, we 

support the inclusion of an alternative that provides that the settlement agent may provide a 

consumer with the disclosures required under the proposed rule.    

The Solution is Simple and Direction Should Be Clear 

TLTA believes that some simple modifications to § 1026.19(f) and the Official Staff Commentary 

are necessary to better fit the intent of both RESPA and TILA for Alternative 2.  

Instead of thousands of settlement agents and creditors determining which sections of the 

Closing Disclosure to complete, the revised rule provision should designate each participant’s 

responsibility:  the creditor responsible for preparing information contained in its systems and 

files (generally, pages 1, 4, and 5 of the proposed Closing Disclosure) and the settlement agent 

responsible for the information contained in its system (generally, pages 2 and 3 of the 

proposed Closing Disclosure), with the respective parts combined and delivered to the 

borrower in  the same format as the proposed Closing Disclosure. This option would allow both 

the creditor and the settlement agent to each prepare and be responsible for their respective 

sections (as they do now with TILA and RESPA).  

The modifications TLTA is suggesting would enable the settlement agent to continue to provide 

checks and balances on behalf of the consumer as a neutral third-party in the transaction. Local 

settlement agents are the best resource for understanding the accuracy of the multiple 

settlement charges at the closing table.  

 



 

 

Alternative 1 Would Force Small Businesses to Close and Harm Consumer 

Furthermore, the proposed Alternative 1 would undermine the role of the settlement agent, 

threatening their business model and consumer welfare along with it.   

If the Bureau’s new regulations forced out of business the thousands of small businesses that 

are now providing these services, then consumers would face the prospect of fewer options.  

This would make it necessary for some consumers to travel great distances to complete their 

real estate transaction while depriving every consumer the choice of multiple service providers 

in a given market and the ability to have the protections provided by the neutral third-party 

settlement agent.  

Preserving the Traditional Roles of Lenders and Settlement Agents is Best for Consumers  

Total lender responsibility for the form’s accuracy does not make sense because there is more 

to the transaction than simply borrowing money.  In addition to a loan, there is a sale of a home 

or property.  Is the lender to be responsible for making sure the settlement statement includes 

accurate information as to a payoff amount for the existing loan on the property?  How are 

they to determine that this is accurate enough to insure title?  Currently, the settlement agent 

performs the work necessary to ensure that this information on the form is accurate and useful.   

If the Bureau determines that there is no longer a role for such a settlement agent, then the 

Bureau will be going beyond Congress’ goal to enhance consumer understanding and instead 

will completely transform how real estate transactions are performed. 

Conclusion 

It is important that the Bureau adopts Alternative 2.  Alternative 1 is a radical departure from 

the current real estate transfer system now in existence and threatens to do harm not just to 

one profession, but also to the real estate industry as a whole.   The risk is that there will be 

many more unintended consequences that will result from this rule proposal and the ultimate 

victim will be the consumer.   

An option that makes the lender solely responsible for all of the disclosures is not practical and 

will alter decades of practice in the mortgage industry. Alternative 2 promotes a flexible and 

efficient workflow that will enable transactions to continue in the same general manner to 

which consumers are accustomed while still maintaining the Bureau’s goal of providing a 

combined form.  Given the option between two alternatives, the Bureau should choose the 

route which meets the stated goals with the least risk of unintended consequences and 

smallest impact on the current system.   

The title industry and settlement workforce have developed considerable experience and 

expertise in the closing process and other alternatives to eliminate their role would be very 



 

 

harmful to consumers.  It would remove an independent expert in the closing process that is 

protecting the integrity of the transaction for both buyers and sellers.  

We applaud the Bureau for recognizing the importance of maintaining this independent role 

and appreciate their inclusion of an alternative approach on this issue.  

Sincerely, 

 

Randy D. Pittman 

President, Texas Land Title Association 

 

 
 


