
 

 

 
February 7, 2014 
 
 
Ms. Monica Jackson,  
Office of the Executive Secretary  
Consumer Financial Protection Bureau  
1700 G Street NW.  
Washington, DC  20552 
 
Re: Docket No. CFPB-2013-0036 
 
Dear Ms. Jackson,  
 
I am writing on behalf of the Texas Land Title Association (TLTA). TLTA is a statewide trade 
association representing the Texas title insurance industry and currently serving over 13,000 
professionals in the title industry in Texas. Our membership serves over a million consumers each 
year. 
 
We appreciate the RFI on the closing process and the Bureau’s attempt to gain more understanding 
of the process.  While our Association looks forward to working with the Bureau on any additional 
improvements to the closing process, we note that an entire new closing disclosure regime (nearly 
1,000 pages of rules and interpretations) has just been unveiled and will take effect in 2015.  
Further, the CFPB has engaged in a number of mortgage related rule makings, including the new 
Ability to Repay/Qualified Mortgage rule.  We would, therefore, encourage the Bureau to let these 
current reform efforts take effect and allow the mortgage and settlement industries to adjust before 
undertaking yet another new set of rules.  
 
Another important point in discussing the closing process is the role of the neutral third-party which 
the settlement agent typically plays in executing the transaction at closing.  Preserving this role is 
vital to the success of any reforms the Bureau may undertake.   
 
Of primary importance in any closing is for the settlement agent to receive Lender Closing 
Instructions at least one day before settlement.   If you were to ask, you will likely receive many 
responses from title professionals that this rarely happens.  In fact, the Lender Closing Instructions 
as well as the Loan Documents often arrive minutes before the scheduled closing while the 
consumer is in the closing office.  This creates unnecessary pressure on the document preparation, 
invites human error, and it hampers the effort of the settlement agent to carefully guide the 
homebuyer through the process.  This is particularly important for the uninitiated, first time 
homebuyers who are having their first experience at the closing table.  
 
Additionally, you may receive numerous comments on the confusion created by the APR and the 
actual interest rate on the loan.  It is important to understand the source of this confusion.  
Typically, the first time home buyer becomes frustrated and confused when they are presented with 
the APR disclosure.  This agitation abates and the form is signed once the consumer learns that the 



 
 

 

APR is not the actual agreed upon interest rate and that there has been no change in their transaction 
or their monthly payment amount.  The status of the terms already agreed upon by the lender and 
consumer appear to be the focus of the consumer.   The APR disclosure simply confuses the 
consumer by including additional fees in the form of what appears to be an interest rate, but yet is 
not the actual interest rate on their note. Thus, it will not be helpful for the Bureau to consider 
broadening the APR as it will only add to this confusion.  
 
Thank you for your consideration of the following direct answers to your questions.    

Consumers and Closing  

1. What are common problems or issues consumers face at closing? What parts of the closing 
process do consumers find confusing or overwhelming? 

One of the key concerns for consumers is that the Loan Documents and Lender Closing Instructions 
are often not available until the closing.  Moreover, the Loan Documents are often incomplete as to 
proper names and property descriptions causing additional delay while the consumers wait at the 
closing table.  

Another occasional problem is the requirement of additional funds necessary to close that differs 
from what the consumer was told in advance. Consumers find confusing any changes relative to 
previously disclosed interest rates, HUD-1 charges or their monthly payments.  The greatest 
concern on the part of the consumer is how these issues might delay a closing.   Often, the consumer 
has multiple transactions lined up (movers, ending temporary housing etc.) that will be upset by any 
delays. 

2. Are there specific parts of the closing process that borrowers find particularly helpful? 

The borrowers appreciate the role of the neutral third-party, title or settlement agent present at the 
closing and their helping to explain the process and describe the various documents.  Borrowers 
find most helpful the settlement agent’s knowledge and brief but accurate descriptions of closing 
documents.  If there are questions about the loan, the settlement agent often facilitates the ability 
for the consumer to call their loan officer from their office directly for specific explanations of the 
documents and substance of the terms.  

3. What do consumers remember about closing as related to the overall mortgage/home-buying 
process? What do consumers remember about closing? 

They remember the volume of paperwork.  They also remember the service they receive from the 
title or settlement agent in working with them to understand the closing process.  

4. How long does the closing process usually take? Do borrowers feel that the time at the closing 
table was an appropriate amount of time? Is it too long? Too short? Just right? 



 
 

 

The process varies for every closing and it differs by jurisdiction.  Generally, it can take anywhere 
from 30 minutes to 90 minutes.  The process has become longer due to federal and state regulation, 
lender requirements and the current legal environment.  The consumer needs to have adequate time 
and should not be rushed through the transaction.  Therefore, if Loan Documents and Lender 
Instructions arrived earlier, a huge source of pressure on the consumer at the closing table could be 
alleviated.  

5. How empowered do consumers seem to feel at closing? Did they come to closing with questions? 
Did they review the forms beforehand? Did they know that they can request their documents in 
advance? Did they negotiate? 

Consumers rarely review the forms beforehand.  Often the documents are not made available to the 
consumer or the settlement agent until minutes before the closing.  The volume of information and 
lack of familiarity with the process results in consumers not feeling empowered, but having the 
settlement agent walk them through the transaction is very important to their comfort level.  

6. What, if anything, have you found helps consumers understand the terms of the loan? 

Adequate time to review the documents, but also the role of the settlement agent in explaining the 
closing documents and the HUD 1, which will be replaced by the Closing Disclosure.  It is 
important for the settlement agent to receive the Lender Closing Instructions at least 24 hours prior 
to closing.  Additionally, it would be helpful to the consumer if the Loan Document were also 
provided to the consumer and the settlement agent in advance of closing.   

Errors and Changes at Closing  

7. What are some common errors you have seen at closing? How are these errors detected, if at all? 
Tell us about errors that were detected after closing. 

We have seen fewer than in previous years. There have been a lot of processes put in place to 
protect the consumer, particularly since the 2010 HUD 1 reforms.  However, incomplete Loan 
Documents remain a problem.  

8. What changes, diverging from what was originally presented at closing, often surprise consumers 
at closing? How do consumers react to changes at closing? 

Many consumers are confused by the interest rate on the note and the APR on the Truth in Lending.  
Further, any changes that require adjustments to be made to the HUD-1, requests for additional 
funds or delays that might prevent funding, add additional stress and cause major concern to the 
consumer. 

Other Parties at Closing  

9. How, if at all, do consumers typically seek advice during closing? In person? By phone? Online? 



 
 

 

Most seek advice through all of the methods listed above.  Prior to closing, online is becoming more 
common and more useful, but nothing can replace the in-person work with the settlement agent for 
what remains the most important purchase in most people’s lives.     

10. Where and to whom do consumers turn for advice during closing? Whom do they typically 
trust? 

They trust the settlement agent as the neutral party at the table describing the various documents 
they are signing.  They also work with the realtor if they attend the closing.  Local lenders sometime 
attend closings.  However, national lenders rarely do and the settlement agent must facilitate 
getting the consumer’s questions answered by the lender during closing.  

Closing Documents  

11. What documents do borrowers usually remember seeing? What documents [do] they remember 
signing? 

The Loan Note and the HUD-1.  

12. What documents do consumers find particularly confusing? 

The TILA disclosure.  

13. What resources do borrowers use to define unfamiliar terms of the loan? 

Typically, the settlement agent will help as long as the definition of the term is not subject to legal 
ambiguity or defining it does not delve into the substance of loan terms or the practice of law.  

Improving Closing  

14. What, if anything, would you change about the closing process to make it a better experience for 
consumers? 

Have the Lender Closing Instructions at least a day in advance of closing, providing ample time for 
the Settlement agent to work up the HUD-1 and address issues.  Further, it would be preferable for 
lenders to use more uniform instructions to avoid inconsistencies and to ensure that closing agents 
are able to handle everything in the closing instructions.  Finally, if the lenders could provide the 
consumers with the Loan Documents prior to closing, then the consumer would be more empowered 
and protected. 

15. What questions should consumers ask at closing? What are the most important pieces of 
information/documents for them to review? 

We think key questions they should ask are: (1) When is the first payment due? (2) When are the 
taxes due next? And, (3) Where do I send my payments? 



 
 

 

 
Also, consumers should review the HUD-1 and the Deed of Trust. 

16. What is the single most important question a consumer should ask at closing? 

Lately, more consumers have been asking about data privacy.  Title companies have been at the 
forefront of protecting consumer information, knowing that loan files contain sensitive financial 
information.  

Our industry would be concerned with any efforts by regulators to require certain electronic data 
formats and/or electronic access to consumer data by the regulator, because it could jeopardize 
consumer privacy and security.   We believe the industry is well equipped to make decisions on 
electronic record keeping needed to avoid data breaches that are becoming common place and very 
concerning to consumers.  

17. What is the single most important thing a consumer should do before coming to the closing 
table? 

First, a final inspection of the property before closing.  Second, they should understand their loan 
terms and the extent to which these terms could be subject to change in the future. Next, they should 
review the documents they are expected to sign to secure their loan.  

Again, we appreciate your asking these questions and seeking to learn more about the consumer experience 
at the closing table.  Please do not hesitate to contact us with any questions. 
 
Sincerely,  

 
Joe Grealish 
President  
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