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Q1: We have a couple of local lenders that insist on doing many of their own closings. Will 
they be required to prepare the Texas Disclosure (Form T-64)? If they don’t prepare one, 
or if they mess it up, how does that affect our ability to issue the policy? 

A1: If you – the title agent – are not the settlement agent (in other words, if you are not 
handling the escrow), there is no “title” requirement in regard to the Texas Disclosure. It 
is only required if a licensed title agent is handling an escrow. 

As a title agent only, you make your disclosures about title premiums and possible splits 
on Schedule D of the Commitment. You will not have an escrow file to be audited and 
do not need authority to disburse funds (since you aren’t the disbursing agent). 

It is worth noting that a title agent needs to make certain that the lender is not engaging 
in any acts that would be considered the business of insurance (such as providing the 
title insurance policy, calculating the insurance premium, being paid any portion of the 
title premium or delivering the title policy to the consumer, etcetera). 

 

Q2: May I use the Texas Disclosure for cash transactions or other transactions that don’t 
require a Closing Disclosure? 

A2: There is no prohibition against using the Texas Disclosure for transactions in which it is 
not required (it is required for all transactions where a Closing Disclosure is required); 
however, it was not designed to be applicable when something other than a Closing 
Disclosure is used as the settlement statement. 

http://www.tdi.texas.gov/title/documents/t64form.pdf


The form itself refers in multiple places to information contained on a Closing 
Disclosure. When no Closing Disclosure is used, the language in the form could be 
confusing to a consumer. 

When a HUD-1 or other promulgated settlement statement is used, the appropriate 
disclosures about title insurance premiums and other charges are made on the 
settlement statement form itself. As a result, there is no need for a separate disclosure 
form. 

 

Q3: What if the parties want to use a Closing Disclosure for a transaction where it is not 
required – must I also use a Texas Disclosure? 

A3: This is a bit of a catch-22. Although the procedural rule says a Texas Disclosure is only 
required when a Closing Disclosure is required, the reality is that if you use a Closing 
Disclosure as the settlement statement for a transaction, you will not be able to meet 
your Texas disclosure requirements unless you also prepare a Texas Disclosure. You will 
have inaccurately disclosed title insurance premiums, and may not have enough lines to 
properly disclose all fees paid to the settlement agent or the payment of any portion of 
the real estate commission to third parties. 

But all of this may be a moot point, as it is highly unlikely that parties will choose a 
Closing Disclosure as the “settlement statement” for transactions where it is not 
required. It just does not lend itself to use for cash transactions or to loans not regulated 
by TRID. 

 

Q4: If I don’t have any data to enter for a section of the Texas Disclosure, does that section 
still have to appear on the form when I print it? 

A4: Yes. Because it is a promulgated form, all sections must appear even if there is no data 
in the section. It is okay to reduce the number of lines in a section or to add additional 
lines if needed to itemize more fees/charges/payments. 

 

Q5: Should the Closing Disclosure Issued Date on the Texas Disclosure be the same as the 
Closing Disclosure Issued Date on the Closing Disclosure delivered to the borrower at 
closing? 



A5: Yes, because that date changes as revisions are made after the initial CD goes out. You 
should not finalize the Texas Disclosure until you receive the final Closing Disclosure to 
be delivered to the borrower at closing. 

 

Q6: On Page 1 of the Closing Disclosure, the label “Sales Price” changes to “Appraised 
Property Value” or “Estimated Property Value” when the transaction is not a purchase. 
Will the Sales Price label on the Texas Disclosure change in the same way? 

A6: Seems logical, but because the Texas Disclosure is a promulgated form, the words Sales 
Price remain firm. If there is no Sales Price (such as when the field is changed to 
“Estimated Value” or “Appraised Value” on Page 1 of the Closing Disclosure), there will 
be no value beside the label “Sales Price” on the Texas Disclosure. 

 

Q7: It appears that the endorsement charge shown in the Title Insurance Premiums section is 
a total for all endorsements, and if endorsement charges are aggregated on the Closing 
Disclosure into a single line item (such as Title – Lender Policy Endorsements) then the 
breakout of each endorsement that is included in that line item charge is shown under 
Other Disclosures. Is that correct? 

A7: That is correct. The “Endorsements” entry in the Title Insurance Premiums section is the 
same as the entry on Schedule D of the Commitment: the total collected for 
endorsements to both owner’s and loan policies. If the lender aggregates the collection 
of the endorsement premiums on the Closing Disclosure, a breakout of that aggregated 
charge is allowed in the Other Disclosures section. 

 

Q8: There are no column headings in the Fees Paid to Settlement Agent and the Real Estate 
Commission Disbursement sections. What is supposed to go in the columns? 

A8: It is intended that the “Fees Paid to Settlement Agent” section will have the name of the 
fee and the amount in the first two columns. If there are more than three fees and the 
agent does not want the form to get longer, columns three and four can be used for the 
name of the fee and the amount for three additional fees.  

 



It is intended that the Real Estate “splits” section will allow the agent to either just 
provide a list of the parties receiving portions of the commission or, if desired, a list of 
who is being paid with the type of fee in the following column. 

 

Q9: Can we add our own column heading labels in those two tables, or does TDI not want 
heading labels? 

A9: The rule appears to be flexible enough to allow the addition of headings – but in looking 
at a filled-in sample form, you may decide headings are not necessary for consumer 
understanding. 

 

Q10: Is it acceptable to disclose all settlement agent fees on the Texas Disclosure, even when 
the fees are already separately itemized on the Closing Disclosure? 

My reason for asking is this: Although the rule says “that may have been combined on 
the CD,” 99% of the time the LENDER prepares and delivers the CD and we have no way 
of knowing whether or not they will or won’t combine fees. Some lenders have already 
told us we will not even see a copy of the CD until it’s delivered with the final loan 
package. How the lender shows settlement fees on a CD form that it prepares may or 
may not agree with how we enter fees into our escrow/settlement system. As a result, I 
would say the T64 has to pull all non-title closing fees into that portion of the form, every 
time. That way if the lender combines fees on the CD, we’re covered; if they don’t 
combine them, it won’t hurt to have them pull, and we need to enter them anyway for 
our closing statement. 

A10: It is unlikely an auditor would object to a settlement agent disclosing escrow/closing 
fees both on the Closing Disclosure and the Texas Disclosure, although this duplication 
of disclosure may add to the consumer’s confusion. 

With that said, I think it is unlikely the lender will prepare and deliver the Closing 
Disclosure to the borrower without collaborating with the settlement agent. Even if this 
happens, the lender is even more unlikely to wait to deliver the final Closing Disclosure 
to the settlement agent on the day of closing. As a settlement agent, you should refuse 
to close transactions for a lender who wants to wait to deliver the Closing Disclosure to 
you at the last minute. 

It is critically important for the settlement agent to review and approve the Closing 
Disclosure in advance of closing in order to work with the lender to revise any 

http://www.tdi.texas.gov/title/documents/t64sample.pdf


inaccuracies. The transaction cannot close if the actual receipts and disbursements to be 
handled by the settlement agent do not completely agree with the amounts disclosed 
on the Closing Disclosure. 

As a result, before the settlement agent prepares the Texas Disclosure, all 
escrow/settlement system entries should have been synchronized with corresponding 
Closing Disclosure entries. 

 

Q11: With regard to the Real Estate Commission Disbursement section of the Texas 
Disclosure, there seems to be an area of confusion between the actual adopted 
Procedural Rule P-73 and comments in the Commissioner’s Order. Which is correct? 

Here is what the Order says: 

The Texas Disclosure requires settlement agents to separately itemize other fees 
and charges paid to the real estate agent that may have been aggregated on the 
Closing Disclosure. 

To be consistent with the adopted Procedural Rule P-73, it should have read:  

The Texas Disclosure requires settlement agents to separately itemize other fees 
and charges paid to the real estate settlement agent that may have been 
aggregated on the Closing Disclosure. 

A11: You should follow the language in the adopted Rule, not the language in the Order. 

 

Q12: What should be disclosed in the Real Estate Commission Disbursement section? Some 
people are saying only amounts paid from the real estate commission to parties other 
than the listing or selling broker, but others are saying that payments to the listing and 
selling broker must also be listed. 

A12: If payment to the listing and selling broker has already been disclosed on the Closing 
Disclosure, it not necessary to itemize again on the Texas Disclosure. Only payments not 
itemized on the Closing Disclosure must be disclosed on the Texas Disclosure. 

 

 

http://www.tdi.texas.gov/title/titlem4m.html#p73


Q13: In the Real Estate Commission Disbursement section, what is required and what is 
optional? 

A13: If any portion of the real estate commission is paid to someone other than the listing or 
selling broker, the name of the person receiving a portion must be disclosed. This 
complies with Bulletin 160, adopted in 1999, which requires “each person, firm or 
corporation receiving a portion of the real estate commission” be itemized on the 
settlement statement. Since a HUD-1 or promulgated settlement statement is not used 
in transactions where a Closing Disclosure is used, and since the lender is not likely to 
include the required disclosure on the Closing Disclosure, the required disclosure must 
be made on the Texas Disclosure. 

Although not required, you may also disclose the type of fee for which the portion is 
being paid. You are not required to disclose the amount of the payment. 

 

Q14: Sometimes the real estate agents do not furnish us with the Commission Disbursement 
Authorization (CDA) until funding. The breakdown of the split is not on the actual HUD-1; 
instead, it is disclosed on an addendum executed by the buyer and seller. With the new 
Texas Disclosure, if we are not given the information until funding, are we allowed to use 
the Commission Disbursement Addendum instead of disclosing on the Texas Disclosure, 
or are we required to have the Texas Disclosure corrected and executed accordingly? 

A14:  If auditors have been okay with the additional form instead of seeing the names on the 
HUD-1, they will probably take the same position about not seeing the names on the 
Texas Disclosure. Of course, one can’t say for sure. TLTA’s recommendation is to advise 
the real estate agents that you must have the CDA before closing. 

 

Q15: In the Other Disclosures section for disclosing recording fees, the Recording Fee column 
isn’t broken down by Borrower or Seller. Does this mean that we just show one amount 
regardless of who paid the fee? 

A15: That is correct. The Texas Disclosure is not a settlement statement, so it doesn’t show all 
fees/charges and doesn’t show who may have paid which fee or charge. It is only a 
disclosure form to provide additional detail about fees/charges disclosed/collected on a 
Closing Disclosure. 

 



Q16: On the Texas Disclosure, is it necessary to show the breakdown of recording fees if the 
only documents recorded are a Deed and/or a Deed of Trust? 

A16: First: a breakdown of recording fees by document is not required on the Texas 
Disclosure, although it is permitted. 

Second: if the only documents for which recording fees are collected are a Deed and/or 
a Deed of Trust, those should be detailed on the Closing Disclosure, and no additional 
disclosure is required on the Texas Disclosure. 

 

Q17: I am confused about what to do when the lender combines the premium for the loan 
policy and endorsements into a single line item on the Closing Disclosure. How can I 
show the proper breakdown on the Texas Disclosure? 

A17: This type of breakdown, although not required, may be disclosed in the second half of 
the Other Disclosures section. 

Because you are disclosing the fees included on that single line, you would fill the first 
blank with the name used by the lender for that line. The second blank would include a 
list of what was included in the fee collected on that line, for example: premiums for 
Loan Policy and T-17, T-36 endorsements and amendments of tax exception. 

 

Q18: In the Other Disclosures section, is it okay to use multiple lines in the second column to 
disclose multiple items included in a single Closing Disclosure line item charge? 

A18: Multiple lines may be used in the second column. It is important, however, to be sure 
that each entry in the second column matches up with a Closing Disclosure line item fee 
name. 

 

Q19: In the Other Disclosures section, am I required to show the dollar amounts for the 
multiple items that were rolled into a single Closing Disclosure line item charge? 

A19: The Texas Disclosure does not require you to show dollar amounts for the second 
portion of the Other Disclosures section. You may, however, include dollar amounts if 
you choose to do so. 


